
MEMPHIS STORMW A TER BOARD 

RULES OF PROCEDURE AND REGULATIONS 

1. PURPOSE 

Pursuant to its authority granted in the City of Memphis Code Section 33-255 the Memphis 
Stmmwater Board (the "Board") has promulgated these Rules of Procedure and 
Regulations. The purpose of these rules is to provide for the orderly disposition of the 
business of the Board by setting forth how business is to be transacted. In some respects , 
these rules clarify and supplement, but do not supersede, ambiguous language in the 
Ordinances and Code of the City of Memphis (the "Code"). The rules specify the 
procedure in situations not covered by the Ordinances that assign duties to the Board. The 
Board shall conduct all hearings according to the procedures and regulations adopted in 
these rules. 

2. DEFINITIONS 

All definitions contained in this Section shall apply to these Rules and Regulations and are 
incorporated herein by reference. 

"Chair" refers to the Chair of the Board as per Section 3, paragraph (d) of City of Memphis 
Ordinance # 5446. 

"City" refers to the City of Memphis Stormwater Program. 

"Manager" refers to the City of Memphis Stormwater Program Manager or his/her 
designated representative. 

"Person" refers to the business, person and/or any other entity that is appealing a decision 
by the Stormwater Program and is requesting a hearing to dispute such decision. 

"Vice-Chair" refers to the Vice-Chair of the Board as per Section 3, paragraph (d) of City 
of Memphis Ordinance # 5446. 
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3. FILING AN APPEAL 

(A) Any Person who wishes to appeal to the Board under the provisions of the 
Code must do so on the Request for Appeal form provided for that purpose 
by the City. A copy of such form shall be obtained by the Person seeking 
to appeal from the office of the City or from the City's website by going to 
www.cityofmemphis.org . Following receipt of such Request for Appeal, 
a response ("Response") shall be issued by City identifying the date, time 
and location of the hearing to be held by the Board regarding the appeal. 

(B) Each appeal will be assigned a number by the Manager or his designee, and 
be placed on the agenda of the Board for hearing in chronological order, 
unless, the Board orders otherwise pursuant to the Code or these rules. 

4. WITHDRAWALS, REFILINGS AND FAILURE TO APPEAR 

(A) Due to settlement with the City or for any other reason, any Person may 
withdraw his/her appeal prior to a decision by the Board in accordance with 
Section 9 below. 

(B) Each hearing will be held at the place, time and date specified in the City 's 
Response to the Request for Appeal, absent exigent circumstances. In any 
case where the Person has failed to appear at the time stated in the 
Response, the Board shall dismiss the appeal for lack of prosecution, unless 
continued. Continuation of an appeal is at the sole discretion of the Board. 

5. PREVIOUSLY DECIDED ISSUES 

Any issue that was decided by the Board in a prior hearing, or could have been 
decided by the Board had the Person appealed the matter, shall be binding upon 
such person in subsequent civil penalty hearing(s) unless there is a change in law 
(e.g., a court overturned the Board's decision, the underlying Ordinance standard 
has been amended) or fact. 

6. CONFLICT OF INTEREST/ETHICS 

(A) Each member of the Board shall conduct his/herself in accordance with the 
latest applicable City of Memphis Code of Ethics. 

(B) Ex Parte Contact: It shall be the policy of the Board that no member shall 
discuss the merits of any pending case with any person prior to or after the 
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hearing until the matter has been finally adjudicated by the Board or all 
appeals have been exhausted through the proper courts of law. 

(C) Ex Parte Site Visits: No Board member that will be ruling on a case shall 
visit the site under consideration unless such a site visit is approved and 
scheduled by the Board. No members will make individual visits and shall 
only visit the site, if at all, when approved and scheduled by the Board. 

7. PREHEARING/HEARING PROCEDURE 

(A) The City and the Person have the option of providing the Board such 
relevant documents as they deem appropriate in advance of the hearing. In 
such situation, any documents must be provided to the Secretary of the Board at 
least ten calendar days in advance of a hearing. 

( 1) For the City, such documents may include, but are not limited to, the 
Notice of Violation, Notice of Assessment of a Civil Penalty. 
Inspection Reports or any other relevant information. 

(2) For the Person, such documents may include, but are not limited to, 
documentation supporting its defense, any legal analysis in support of 
its argument or any other relevant information. 

(B) All parties will provide all such additional documentation, both verbal and 
written, to the Board during the appeal hearing. 

(C) Meetings generally 

(1) All meetings of the Board shall be open to the public pursuant to 
T.C.A. §8-44-101 , et seq. 

(2) Meetings shall be scheduled for the second Thursday of each month 
unless otherwise voted on by the Board. In cases where meeting 
dates conflict with holidays or political elections, the Board may 
cancel or re-schedule the meeting to avoid conflict with these dates. 
Meetings shall be convened at the Memphis Public Library, 3030 
Poplar A venue, 38111 unless an alternate site is designated by the 
Board. 

(3) As provided by Ordinance, there are five (5) Board members plus two 
(2) alternates. The presence of three (3) members of the Board shall 
constitute a quorum and a quorum must be present to vote on any case. 
The alternates can serve as Board members as necessary to establish a 
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